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certificate showing the name and ad-
dress of the shipper, car or truck iden-
tification, loading point, destination, 
consignee, and, when inspection is re-
quired, the Federal-State Inspection 
Certificate number. 

§ 966.123 Denial and appeal. 
The committee may rescind a Certifi-

cate of Privilege issued to a handler, or 
deny a Certificate of Privilege to a 
handler, upon proof satisfactory to 
such committee, that such handler has 
shipped tomatoes contrary to the pro-
visions of this part. Such committee 
action denying a Certificate of Privi-
lege shall apply to and not exceed a 
reasonable period of time as deter-
mined by such committee. Any handler 
who has been denied a Certificate of 
Privilege, or who has had a Certificate 
of Privilege rescinded, may appeal to 
the committee for reconsideration. 
Such appeal shall be in writing. 

§ 966.124 Approved receiver. 
(a) Approved receiver. Any person who 

desires to acquire, as an approved re-
ceiver, tomatoes for purposes as set 
forth in § 966.120(a), shall annually, 
prior thereto, file an application with 
the committee on a form approved by 
it, which shall contain, but not be lim-
ited to, the following information: 

(1) Name, address, contact person, 
telephone number, and e-mail address 
of applicant; 

(2) Purpose of shipment; 
(3) Physical address of where manu-

facturing or other specified purpose is 
to occur; 

(4) Whether or not the receiver packs, 
repacks or sells fresh tomatoes; 

(5) A statement that the tomatoes 
obtained exempt from the fresh tomato 
regulations will not be resold or trans-
ferred for resale, directly or indirectly, 
but will be used only for the purpose 
specified in the corresponding certifi-
cate of privilege; 

(6) A statement agreeing to undergo 
random inspection by the committee; 

(7) A statement agreeing to submit 
such reports as is required by the com-
mittee. 

(b) The committee, or its duly au-
thorized agents, shall give prompt con-
sideration to each application for an 
approved receiver and shall determine 

whether the application is approved or 
disapproved and notify the applicant 
accordingly. 

(c) The committee, or its duly au-
thorized agents, may rescind a person’s 
approved receiver status upon proof 
satisfactory that such a receiver has 
handled tomatoes contrary to the pro-
visions established under the Certifi-
cate of Privilege. Such action rescind-
ing approved receiver status shall 
apply to and not exceed a reasonable 
period of time as determined by the 
committee or its duly authorized 
agents. Any person who has been de-
nied as an approved receiver or who has 
had their approved receiver status re-
scinded, may appeal to the committee 
for reconsideration. Such an appeal 
shall be made in writing. 

[70 FR 53540, Sept. 9, 2005] 

EXEMPTION PROCEDURES 

§ 966.130 Application. 

Any person applying for exemption 
from regulations issued pursuant to 
§ 966.52 shall file such application with 
the committee, or its duly authorized 
agent for such purpose, on forms to be 
furnished by such committee. Each ap-
plication shall state the name and ad-
dress of the applicant, the grade, size, 
and quality regulations from which ex-
emption is requested; and facts dem-
onstrating that the tomatoes, for 
which exemption is requested, were ad-
versely affected by acts beyond his con-
trol or by acts beyond the applicant’s 
reasonable expectation. Applications 
shall set forth such additional informa-
tion as the committee may find nec-
essary in making determinations with 
respect thereto, including, without 
limitation thereto, the information re-
quired on producers’ applications by 
paragraphs (a) and (b) of this section. 

(a) The location and acreage of the 
farm on which tomatoes for which ex-
emption is requested, the location 
where such tomatoes are to be prepared 
for market, and the loading point from 
which such tomatoes are to be shipped 
if exemption is granted; 

(b) Quantity (by grade, size, quality, 
and variety) of tomatoes harvested 
during the current season or any spe-
cific portion thereof prior to the date 
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